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आदेश/O R D E R 
 

 

 

PER RAJPAL YADAV, JUDICIAL MEMBER: 
 
  

 

The Revenue is in appeal before the Tribunal against the order of the 

learned Commissioner of Income-tax (Appeals)-2, Vadodara dated 

30.10.2017 passed for Assessment Year 2014-15.   

 

2. The grounds taken by the Revenue are as follows:- 
  

 “1.1 That in the facts and circumstances of the case, and in law, the Ld. 
C.I.T. (A) erred in deleting disallowance of interest expenditure u/s., 
36(1)(iii) of the Act, without appreciating that the assessee had utilized 
interest bearing funds received from M/s. Pratham Properties for advancing 
interest free loan to M/s Aspire Confra Pvt. Ltd. 
 
1.2 That in the facts and circumstances of the case, and in law, the Ld. C.I.T. 
(A) erred in deleting disallowance of interest expenditure u/s. 36(1)(iii) of 
the Act, without appreciating that there was a direct nexus between the 
Interest bearing funds & Interest free outflow as the assessee on the one hand 
had paid interest to M/s. Pratham Properties for loan/advance received, but 
did not charge interest on loan advanced to M/s. Aspire Confra Pvt. Ltd.” 



ITA No. 129/Ahd/2018  

ACIT Vs. Pratham Realty Pvt Ltd  

For AY: 2014-15 

2                 
 

3. When this appeal was called out for hearing, learned counsel for the 

assessee submitted that the appeal of the Revenue needs to be dismissed on 

account of low tax effect in view of the recent CBDT Circular No. 17 of 2019 

dated 08.08.2019 whereby the monetary limits for filing the appeal by the 

Revenue before the Tribunal was enhanced from Rs.20 lakhs to Rs.50 lakhs.  

This instruction is applicable to the pending cases also. Therefore, the 

present appeal of the Revenue is liable to be dismissed as non-maintainable 

as held by this Tribunal in the case of ITO Vs. Dinesh Madhavlal Patel in 

ITA No.1398/Ahd/2004  for AY 1998-99 vide a consolidated order dated 

14.08.2019.    

 

4.  The learned Departmental Representative fairly admitted that the tax 

effect involved in the appeal is less than the limit prescribed by the 

aforesaid CBDT Circular.  

 

5. We have heard the rival contentions, perused the material on record 

and duly considered facts of the case in the light of applicable legal position.  

As learned counsel rightly contends, the present appeal of the Revenue is no 

longer maintainable in view of the recent CBDT Circular No. 17 of 2019 

dated 08.08.2019. The mandatory limit for cases in which Revenue can 

challenge the relief granted by the CIT(A) now stands enhanced to Rs.50 

lakhs.  This concession granted by the Central Board of Direct Taxes (CBDT) 

is retrospective in effect inasmuch as it applies to all pending appeals as 

well.  In view of the above position, the appeal filed by the Revenue is no 

longer maintainable and is dismissed as such.   

 

6. It is, however, made clear that on re-verification at the end of the 

Assessing Officer it comes out that the tax effect of more than Rs.50 lakhs is 

being involved in the appeal or the appeal falls within the exemption clause 

of the Circular, then the Revenue will be at liberty to file Miscellaneous 
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Application to recall the Tribunal order. The application should be filed 

within time limit prescribed in the Act. 

 

7. In the result, appeal of the Revenue is dismissed due to low tax effect.   

 

Order pronounced in the Court on 13th November 2019 at Ahmedabad. 
 

 

                        Sd/-                                                                         Sd/- 

 
       (AMARJIT SINGH) 
ACCOUNTANT MEMBER 

                           (RAJPAL YADAV) 
                          JUDICIAL MEMBER 

Ahmedabad;       Dated  13/11/2019                                               
 

Biju T., Sr.PS 
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